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A.   Introduction 

This  report  has  been  prepared  in  response  to  an  inquiry  from  the 
Town  Government  Study  Committee  of  Reading.  The  Committee  requested  back- 
ground information  on  the  constitution  of  Finance  Committees  in  towns  with 
Representative  Town  Meetings,  with  specific  reference  to  the  appointing 
authority   (see  Part  E,  Section  2),  and  to  precinct  representation   (see 
Part  E,  Section  4).   It  is  our  belief  that  the  specific  questions  posed 
by  the  Town  Government  Study  Committee  are  integrally  related  to  the  nature 
and  functions  of  the  Finance  Committee  as  a  whole,  and  that  any  response  that 
we  might  make  that  did  not  attempt  in  some  manner  to  place  the  specific  areas 
of  inquiry  into  their  broader  context  would  be  inadequate  and  potentially  mis- 
leading.  Thus,  this  report,  while  responding  to  the  specific  questions  raised, 
also  addresses  the  constitution  of  a  Finance  Committee  from  a  wide  perspective. 
Due  to  limitations  upon  our  time  and  resources,  however,  it  would  be  preten- 
tious of  us  to  claim  that  this  report  is  comprehensive  in  scope.  Nonethe- 
less, we  have  attempted  to  raise  what  seem  to  us  to  be  the  salient  issues 
concerning  the  constitution  of  a  Finance  Committee  in  a  Representative 
Town  Meeting  system. 

This  report  is  drawn  from  an  analysis  of  Finance  Committees  in  the 
twelve  (12)  RTM  towns  contacted  by  this  Office.   The  towns   (Auburn,  Billerica, 
Burlington,  Lexington,  Milton,  Needham,  Plymouth,  Saugus,  Stoughton,  Walpole, 
Wellesley,  and  Winthrop)  were  selected  at  random,  and  we  believe  this  to  be 
a  representative  sample  of  the  forty- four  (44)  communities  with  RTM' s  in 
Massachusetts.  Our  analysis  has  been  based  solely  upon  the  legal  documents 
(bylaws,  provision  of  Special  Act  of  the  Legislature,  or  provision  of  Home 
Rule  Charter)   establishing  a  Finance  Committee,  and  defining  its  scope  of 
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operation  and  procedures.   Thus,  by  its  very  nature,  this  report  cannot 
reflect  the  informal  customs  and  practices  that  may  have  developed  at:  the 
local  level  relative  to  the  operation  of  a  Finance  Committee.   To  compensate 
to  some  extent  for  this  limitation,  we  have  also  used  the  MASSACHUSETTS 
FINANCE  COMMITTEE  HANDBOOK  by  Stuart  DeBard,  Executive  Secretary  of  the 
Association  of  Town  Finance  Committees,  as  a  general  reference  source  in 
the  preparation  of  this  report. 

All  opinions  and  recommendations  expressed  in  this  report,  except 
where  specifically  attributed  to  Mr.  DeBard,  are  those  of   this  Office.  Where 
we  do  make  suggestions  and  recommendations,  it  is  done  primarily  to  raise 
an  issue  which  should  be  considered  by  the  town.  As  this  report  will  indi- 
cate, towns  have  a  wide  range  of  choice  available  to  them  in  determining  the 
constitution  of  their  Finance  Committees.   Our  hope  is  that  by  raising  issues 
and  making  certain  recommendations  in  this  report,  the  various  options  avail- 
able to  the  town  in  the  constitution  of  its  Finance  Committee  will  be  fully 
realized. 
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B.   Statutes  Relating  Specifically  to  Finance  Committees 
(Excerpts  from  Massachusetts  General  Laws) 

"Every  town  whose  valuation  for  the  purpose  of  apportioning  the 
State  tax  exceeds  one  million  dollars  shall,  and  any  other  town  may,  by 
bylaw  provide  for  the  election  or  the  appointment  and  duties  of  appropria- 
tion, advisory,  or  finance  committees,  who  shall  consider  any  or  all  municipal 
questions  for  the  purpose  of  making  reports  or  recommendations  to  the  town; 
and  such  bylaws  may  provide  that  committees  so  appointed  or  elected  may 
continue  in  office  for  terms  not  exceeding  three  years  from  the  date  of  ap- 
pointment or  election. 

"In  every  town  having  a  committee  appointed  under  the  authority 
of  this  section,  such  committee,  or  the  selectmen  if  authorized  by  a  bylaw 
of  the  town,  and,  in  any  town  not  having  such  a  committee,  the  selectmen 
shall  submit  a  budget  at  the  annual  town  meeting." 

(G.  L.  Chapter  39,  S.   16) 

"To  provide  for  extraordinary  or  unforeseen  expenditures,  a  town 
may  at  an  annual  town  meeting  appropriate  a  sum  not  exceeding  five  percent 
of  the  tax  levy  of  the  preceding  fiscal  year,  to  be  known  as  the  reserve 
fund.  No  direct  drafts  against  this  fund  shall  be  made,  but  transfers  from 
the  fund  may  from  time  to  time  be  voted  by  the  finance  or  appropriations 
committee  of  the  town,  in  towns  having  such  a  committee,  and  in  other  towns 
by  the  selectmen;  and  the  town  accountant  in  towns  having  such  an  official, 
and  in  other  towns  the  auditor  or  board  of  auditors,  shall  make  such  transfers 
accordingly." 

(G.  L.  Chapter  40,  S.  6) 
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"The  Selectmen  and  all  boards,  committees,  heads  of  departments 
or  other  officers  of  a  town  authorized  by  law  to  expend  money  shall  furnish 
to  the  town  accountant,  or,  if  there  is  no  town  accountant,  to  the  appropria- 
tion, advisory,  or  finance  committee,  if  any,  otherwise  to  the  selectmen, 
not  less  than  ten  days  before  the  end  of  the  calendar  year,  detailed  estim- 
ates of  the  amounts  necessary  for  the  proper  maintenance  of  the  departments 
under  their  jurisdiction  for  the  ensuing  fiscal  year...." 

(G.   L.,  Chapter  41,  S.  59) 

"The  town  accountant  shall  immediately  upon  the  close  of  each 
calendar  year  compile  statements  in  tabulated  form  showing  the  amounts  ap- 
propriated and  the  amounts  expended  from  each  appropriation  during  the  pre- 
ceding fiscal  year,  the  amounts  appropriated  for  the  current  fiscal  year, 
and  the  amounts  expended  from  such  appropriations  during  the  first  six 
months  of  such  year  and  the  amounts  estimated  to  be  expended  from  such  ap- 
propriations during  the  second  six  months  of  such  year,  and  the  estimates 
for  the  next  ensuing  fiscal  year,  and  shall  forthwith  furnish  a  copy  thereof 
to  the  selectmen,  or  to  such  committee  as  the  town  may  appoint  to  consider 
and  report  on  proposed  appropriations.  The  selectmen,  or  said  committee 
when  so  appointed,  shall  after  due  consideration  designate  the  amounts  which 
in  their  opinion  should  be  appropriated  for  the  ensuing  fiscal  year,  and 
shall  accompany  the  same  with  such  explanations  and  suggestions  in  relation 
thereto  as  they  may  deem  desirable  for  the  proper  information  of  the  inhabi- 
tants.  The  selectmen  shall  print  and  distribute  this  document  at  or  before 
the  annual  town  meeting  ...." 

(G.  L.»  Chapter  41,  S.  60) 


B-3 
"....In  making  recommendations  for  appropriation  for  the  support 
of  schools,  the  finance  committee  of  towns  ....  shall  specify  (state  re- 
imbursements) and  the  amount  to  be  raised  by  taxation." 

(G.  L, ,  Chapter  70,  S.  6) 
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C.   Status  of  Finance  Committees  Within  the  Structure 
of  Town  Government 

DeBard  reports  that  finance  committees  in  Massachusetts  are 
generally  constituted  as  independent  town  committees.  Eleven  (11)  of  the 
towns  in  our  sample  constitute  their  finance  committees  in  this  manner. 
Stoughton,  however,  by  provision  of  its  Home  Rule  Charter  constitutes  its 
finance  committee  as  a  standing  committee  of  its  representative  town  meet- 
ing, although  nine  (9)  of  the  fifteen  (15)  members  of  the  committee  are  not 
RTM  members,  (see  also  Part  F,  Organization  of  the  Finance  Committee,  of 
this  report  for  more  information  on  Stoughton). 

As  a  general  prescription,  our  Office  recommends  that  a  finance 
committee  with  certain  non-advisory  capacities  such  as  investigatory  or 
overview  povzers  over  ongoing  town  operations   (see  Part  D,  Section  4, 
Other  Powers  and  Responsibilities,  of  this  report)   be  established  as  an 
independent  municipal  committee,  thus  maintaining  a  separation  of  legisla- 
tive and  executive  functions.  Where  the  finance  committee  serves  only  in 
an  advisory  capacity,  however,  we  make  no  recommendation  as  to  whether 
the  committee  should  be  an  independent  committee,  or  whether,  as  in 
Stoughton,  it  should  function  as  a  standing  committee  of  the  representative 
town  meeting.   This  question  of  the  proper  relationship  between  the  finance 
committee  and  other  elements  of  the  governmental  structure  is,  of  course, 
entirely  within  the  jurisdiction  of  local  municipality  to  determine. 
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D.   Powers  and  Responsibilities  of  the  Finance  Committee 

1.  Scope  of  Substantive  Decision-Making  Authority 
of  the  Finance  Committee 

Massachusetts  General  Laws,  Chapter  40,  Section  6  (see  Part  B, 
above)   is  the  only  statutory  grant  of  substantive  power  to  Finance  Commit- 
tees. Under  the  provisions  of  this  section,  the  Finance  Committee  is  empowered 
to  act  in  more  than  an  advisory  or  investigatory  capacity  -  the  Finance  Com- 
mittee is  the  decision-making  body  for  trans feis  from  the  reserve  fund  to 
meet  extraordinary  or  unforeseen  expenditures  .  DeBard  reports  that  this 
power  is  generally  exercised  by  Finance  Committees.  Although  no  local  ac- 
tion is  necessary  to  give  the  Finance  Committees  the  powers  granted  under 
this  Section,  one  town  in  our  survey  -  Burlington  -  by  bylaw  specifically 
assigns  this  authority  to  its  Finance  Committee. 

2.  Scope  of  Advisory  Capacity  of  the  Finance  Committee 
Massachusetts  General  Laws,  Chapter  39,  Section  16,  gives  a  broad 

grant  of  authority  to  towns  to  establish  Finance  Committees  empowered  to 
issue  recommendations  on  "any  and  all  municipal  questions."  A  more  specific 
formulation  of  the  duties  of  the  Finance  Committee  in  its  advisory  capacity 
is  legally  permissible,  either  by  local  bylaw  under  the  provisions  of  G.  L. 
Chapter  39,  S.   16,  by  provision  of  Home  Rule  Charter,  or  by  provision  of 
Special  Act  of  the  Legislature,  (see  Part  G  below  ). 

"Any  and  all  municipal  questions"  is  generally  interpreted  to 
include  all  town  meeting  warrant  articles.  DeBard  reports  that  most  of 
his  Association's  membership  make  recommendations  on  the  full  town  meeting 
warrant.   DeBard  notes  that  in  certain  towns  Finance  Committees  have  author- 
ity to  make  recommendations  only  on  the  budget,  while  in  other  towns  they 
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may  make  recommendations  on  all  warrant  articles  except  zoning.   DeBard 
also  reports  that  some  Finance  Committees  with  a  broad  mandate  issue. recom- 
mendations on  resolutions  concerning  pending  State  legislation,  while  others 
issue  recommendations  concerning  referenda  questions  and  other  matters  on 
any  ballot  other  than  the  choices  of  individuals  for  office. 

In  our  sample  of  RTM  communities  we  find  that  ten  (10)  of  the  twelve(12) 
Finance  Committees  are  empowered  to  make  recommendations  on  the  full  town 
meeting  warrant.  Saugus,  however,  prohibits  its  Finance  Committee  from 
making  recommendations  on  any  articles  relating  to  zoning.  On  the  other 
hand,  Saugus,  also  expands  the  advisory  capacity  of  its  Finance  Committee: 
"...the  Committee  may  consider  matters  relating  to  the  appropriation,  the 
borrowing,   and  expenditure  of  money  by  the  Town,  and  its  indebtedness,  and 
may  make  recommendations  to  the  Town,  to  any  Town  Board,  officer  or  Commit- 
tee relative  to  such  matters."   The  Town  of  Plymouth  limits  the  Finance  Com- 
mittee to  recommendations  on  the  municipal  budget. 

As  a  general  recommendation,  DeBard  believes  that  Finance  Committees 
should  be  empowered  to  exercise  the  broadest  range  of  advisory  powers  avail- 
able to  them.  While  we  share  DeBard 's  opinions  on  this  general  level,  we 
also  recognize  that  in  a  RTM  system  certain  subcommittees  of  the  meeting 
may  consider  nonfinancial  questions  in  some  detail,  and  that  in  such  situa- 
tions certain  limitations  on  the  purview  of  the  Finance  Committee  may  be 
deemed  advisable  by  the  town. 

By  statutory  requirement   (G.  L. ,  Chapter  70,  S.  6-  See  Part  B, 
above)   a  Finance  Committee  must  specify  the  amount  of  anticipated  State 
reimbursement,  and  the  amount  required  to  be  raised  by  local  taxation  when 
making  its  recommendations  on  the  School  Department  budget. 
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3,   Powers  of  the  Finance  Committee  to  Request  and  to 
Receive  Information 

a.   The  Budget 

Massachusetts  General  Laws,  Chapter  41,  Sections  59  and  60, 
(see  Part  B,  above),  establish  statutory  guidelines  for  the  submission  of 
the  proposed  municipal  budget  to  the  Finance  Committee  for  its  considera- 
tion prior  to  the  annual  town  meeting.  Many  towns  (either  by  bylaw,  by 
provision  of  Home  Rule  Charter,  or  by  provision  of  Special  Act  of  the 
Legislature  -  see  Part  G,  below)   establish  specific  reporting  schedules 
designed  to  meet  their  particular  needs  and  grant  additional  powers  to  the 
Finance  Committee  to  ensure  that  the  Committee  receives   all  information 
necessary  to  its  deliberations  on  the  budget. 

Many  of  the  twelve  (12)  towns  surveyed  by  this  Office  have 
taken  local  action  to  ensure  that  the  Finance  Committee  has  access  to  all 
the  information  it  requires  in  its  consideration  of  the  budget  on  a  reason- 
able timetable  in  advance  of  the  annual  town  meeting.   Plymouth  (which,  as 
noted  in  Part  D,  Section  2,  above,  restricts  the  Finance  Committee  to  recom- 
mendations on  the  budget)   requires  by  Home  Rule  Charter  provision  that  the 
Executive  Secretary  submit  a  budget  to  the  Selectmen  at  least  120  days  prior 
to  the  scheduled  town  meeting.  The  Selectmen  are  required  to  act  on  this 
budget  within  thirty  (30)  days,  and  they  are  required  to  submit  their  pro- 
posed budget  to  the  Finance  Committee  at  least  90  days  prior  to  the  scheduled 
annual  town  meeting.   Similar  provisions,  either  by  bylaw,  Special  Act  of 
the  Legislature,  or  by  Home  Rule  Charter,  obtain  in  five  (5)  other  towns  of 
the  twelve  (12)  surveyed.   The  six  (6)  towns  establishing  local  timetables 
for  the  submission  of  budgetary  materials  to  the  Finance  Committee  generally 
have  town  meetings  early  in  the  calendar  year,  and  the  local  actions  taken 
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seem  to  be  an  attempt  to  provide  the  Finance  Committee  a  more  adequate  per- 
iod of  time  for  its  deliberations  than  allowed  under  G.  L.,  Chapter  41, 
Sections  59-60. 

Certain  of  the  twelve  (12)  towns   (Lexington,  Plymouth, 
Saugus,  Stoughton,  Walpole,  and  Wellesley)   grant  their  Finance  Committees 
specific  powers  to  require  municipal  officers  or  boards,  or  municipal  em- 
ployees, to  appear  before  the  Finance  Committee  to  provide  supplementary 
information  on  budgetary  requests,  and  to  have  access  to  the  books,  accounts 
and  records  pertaining  to  the  finances  of  any  municipal  office,  department, 
committee,  or  board,  in  connection  with  the  duty  of  the  Finance  Committee 
to  review  and  to  make  recommendations  on  the  proposed  budget.  DeBard  re- 
ports that  this  type  of  grant  of  power  is  relatively  common  in  Massachusetts, 
and  the  intent  of  this  type  of  local  action  is  to  ensure  that  the  Finance  Com- 
mittee has  access  to  all  the  information  that  it  deems  essential  to  the  proper 
performance  of  its  budget  advisory  role. 

b.   Non-Financial  Warrant  Articles 

As  noted  above   (Part  D,  Section  2)   in  all  of  the  towns  sur- 
veyed except  Plymouth,  the  Finance  Committee  may  make  recommendations  on 
some  or  all  of  the  non-financial  warrant  article  before  the  town  meeting. 
In  these  towns,  the  Selectmen  are  required  to  submit  advance  copies  of  the 
warrant  to  the  Finance  Committee  for  its  consideration  prior  to  the  town 
meeting.   Certain  of  the  towns  specify  schedules  for  the  submission  of  the 
non-financial  warrant  articles  to  the  Finance  Committee,  and  grant  powers  to 
the  Committee  to  request  additional  information  similar  to  the  local  actions 
discussed  immediately  above.   Here,  as  above,  the  intent  of  local  action  seems 
to  be  to  ensure  the  Finance  Committee  adequate  time  for  its  consideration  of 
the  warrant  articles  and  all  information  relevant  to  its  deliberations. 
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4.   Presentation  of  the  Budget  at  Annual  Town  Meeting 

Massachusetts  General  Laws,  Chapter  39,  Section  16  (see 
Part  B  above)   in  part  states:   "In  every  town  having  a  committee  appointed 
under  the  authority  of  this  Section,  such  committee,  or  the  selectmen  if 
authorized  by  a  bylaw  of  the  town,  and,  in  any  town  not  having  such  a  com- 
mittee, the  selectmen, shall  submit  a  budget  at  the  annual  town  meeting". 
Thus,  in  towns  having  a  Finance  Committee,  the  town  may  determine  for  itself 
whether  the  budget  as  proposed  by  the  Selectmen  or  the  budget  as  recommended 
by  the  Finance  Committee  is  the  budget  document  submitted  to  the  town  meeting 
for  debate  and  appropriate  action. 

DeBard  reports  that  the  authority  to  present  a  budget  to  the 
town  meeting  is  most  often  assigned  to  the  Finance  Committee.   In  our  survey, 
eleven  (11)  of  the  twelve  (12)  towns  assign  this  function  to  their  Finance 
Committees.  Only  Plymouth,  by  Home  Rule  Charter  Provision,  grants  its  Select- 
men the  power  to  present  their  proposed  budget  at  the  annual  town  meeting. 

Experience  indicates  that  the  Selectmen  and  the  Finance  Com- 
mittee will  have  certain  differences  of  opinion  on  the  budget,  and  that  these 
differences  will  emerge  in  some  form  as  the  town  meeting  considers  the  budget, 
irrespective  of  which  budget  document   (the  Selectmen's  or  the  Finance  Com- 
mittee's)  is  before  the  meeting.   The  decision  that  a  town  makes  in  assign- 
ing the  budget  presentation  function  thus  implicitly  determines  which  side 
of  any  difference  of  opinion  is  entered  as  a  motion  (which  serves  as  the 
basis  for  subsequent  discussion)   before  the  meeting,  and  which  side  must 
carry  the  burden  of  raising  objections  to  the  motion  as  made. 
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The  central  concerns  to  be  considered  in  making  this  determina- 
tion, it  seems  to  us,  involve  the  essential  nature  of  the  budget,  and  the 
respective  roles  of  the  Selectmen  and  Finance  Committee  in  relation  thereto. 
We  view  the  budget  as  the  central  planning  and  management  tool  within  the 
executive  department,  and  we  strongly  recommend  that  the  Selectmen,  in  their 
capacity  as  chief  executive  officers  of  the  municipality,  have  the  opportunity 
to  present  the  executive  budget  as  a  coherent  whole  to  the  legislative  body 
of  the  town.   The  Finance  Committee,  of  course,  would  have  an  opportunity 
to  recommend  amendments  to  the  budget  as  proposed  by  the  Selectmen.  Under 
the  system  we  recommend,  the  Finance  Committee  serves  in  an  advisory  capacity. 
In  towns  where  the  Finance  Committee  presents  a  budget  to  the  town  meeting, 
it  seems  to  us  that  the  Committee  is,  in  fact,  making  policy  decisions  sub- 
ject to  confirmation  by  the  town  meeting,  and  the  executive  role  of  the 
Selectmen  is  severely  undermined.   DeBard,  as  a  spokesman  for  the  interests 
of  Finance  Committees,  argues  that  the  Finance  Committee  should  play  a  policy- 
making role  in  terms  of  budget  formulation.  While  the  resolution  of  this 
important  question  is  entirely  within  the  jurisdiction  of  the  individual  town 
to  decide,  this  Office  would  argue  for  the  former  approach. 
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5.   Other  Powers  and  Responsibilities  of  the  Finance  Committee 

Certain  towns  grant  their  Finance  Committees  broader  author- 
ity than  that  mandated  by  State  law  or  provided  for  by  local  action  as 
ancillary  to  the  advisory  capacity  of  the  Committee  relative  to  the  town 
meeting.   In  our  sample,  the  town  of  Burlington,  by  bylaw,  directs  that  the 
Finance  Committee  shall  appoint  two  of  its  members  to  serve  as  full-voting 
members  of  the  Personnel  Board,  and  one  of  its  members  to  serve  as  a  full- 
voting  member  of  the  Capital  Budget  Committee.  Our  Office  generally  recom- 
mends that  mechanisms  for  coordination  between  related  municipal  agencies, 
boards  or  Committees  be  established  where  appropriate,  and  we  recognize 
that  this  mandatory  membership  approach  is  one  such  mechanism.   The  need 
for  such  coordination,  and  the  best  method  of  attaining  it,  however,  are 
clearly  to  be  determined  by  the  individual  town  in  response  to  its  specific 
problems  and  particular  needs. 

Saugus,  as  mentioned  earlier,  provides  its  Finance  Committee 
with  an  advisory  role  over  town  expenditures,  as  well  as  certain  town  meet- 
ing actions.  Other  towns  in  our  sample  constitute  their  Finance  Committees 
as  investigatory  committees  overseeing  ongoing  municipal  operations.   In 
our  sample,  Stoughton  (by  Charter  provision)  mandates  that  its  Finance 
Committee  "..shall  have  the  authority  at  any  time  to  investigate  the  books, 
accounts  and  management  of  any  department  of  the  Town,  and  to  employ  such  expert 
and  other  assistance  as  it  may  deem  advisable  for  that  purpose."  Wellesley 
and  3urlington  have  bylaws  granting  similar  authority  to  their  Finance  Com- 
mittees,  although  in  Burlington's  case  investigation  must  be  for  "just 
cause;l,  or  upon  petition  of  100  voters  and  subsequent  to  the  approval  of 
the  Selectmen. 
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In  considering  the  investigatory  role  of  the  Finance  Commit- 
tee, it  should  be  noted  that-  notwithstanding  any  local  action  empowering 
Finance  Committees  as  investigatory  units,  "the  Selectmen  of  any  town  may 
make  an  investigation  into  the  conduct  and  operation  of  any  town  department. 
Upon  the  completion  of  such  investigation  a  report  shall  be  submitted  to 
the  Town  Clerk,  and  such  report  shall  be  printed  in  the  annual  town  report". 
(G.  L. ,  Chapter  41,  S.  23B) .   In  practice,  then,  the  local  provisions  em- 
powering Finance  Committees  to  act  as  investigatory  agencies  seem  designed 
to  set  up  a  mechanism  for  the  investigation  of  municipal  executive  depart- 
ments separate  from  the  Board  of  Selectmen,  the  chief  executive  officers 
of  the  town,  and,  thus,  to  provide  for  some  degree  of  separation  of  powers 
and  independent  review.   Further,  investigation  of  a  municipal  department 
by  the  Finance  Committee  is  not  subject  to  report  in  the  annual  town  report 
in  the  same  manner  as  an  investigation  by  the  Selectmen.   Thus,  this  auxiliary 
investigative  mechanism  may  provide  a  greater  degree  of  flexibility  in  terms 
of  dealing  with  sensitive  matters.   In  any  event,  it  should  be  remembered 
that  empowering  the  Finance  Committee  as  an  investigatory  body  in  no  way 
limits  the  statutory  power  of  the  Selectmen  in  this  area. 
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E.   Organization  of  the  Finance  Committee 

1.  Size 

Of  the  twelve  (12)  communities  considered  in  our  sample,  we 
find  one  (1)  Finance  Committee  with  eighteen  (18)  members   (Winthrop) ;  eight 
(8)  with  fifteen  (15)  members   (Billerica,  Burlington,  Milton,  Needham, 
Plymouth,  Stoughton,  Walpole,  and  Wellesley) ;  two  (2)  with  nine  (9)  members 
(Lexington  and  Saugus) ;  and  one  (1)  with  seven  (7)  members   (Auburn).  DeBard 
reports  that  the  membership  of  his  organization  includes  twenty-eight  (28) 
towns  with  15  -  18  members  on  the  Finance  Committee;  ninety  (90)  with  6-9 
members;  and  twenty  (20)  with  4-5  members.  DeBard  also  reports  certain 
extraordinary  cases  such  as  Palmer   (59  members) ,  and  Brookline  (31  members) . 
We  believe,  and  DeBard  concurs,  that  depending  on  the  size  of  the  municipality 
and  the  extent  of  the  Finance  Committee's  assigned  responsibilities,  the  ap- 
propriate size  to  be  between  nine  (9)  and  fifteen  (15)  members:   large  enough 
to  create  working  subcommittees,  yet  small  enough  to  work  efficiently  as  a 
whole.   There  is  no  legal  minimum  or  maximum  size  that  a  town  is  bound  to 
follow,  and  this  matter  is  left  entirely  to  local  determination. 

2.  Method  of  Selection 

Massachusetts  General  Laws,  Chapter  39,  Section  16,  (see 
Part  B  above)  indicates  that  Finance  Committees  may  either  be  elected  as 
appointed.   In  our  sample  o£  representative  town  meeting  communities,  we 
find  that  no  Finance.  Committees  are  elected  per  se   (that  is,  the  position 
of  Finance  Committee  member  is  not  filled  by  ballot  at  town  election).   In 
one  town   (Stoughton)   nine  (9)  members  of  the  fifteen  member  Finance  Com- 
mit tec  are  appointed  by  the  moderator,  while  the  remaining  six  (6)  are  town 
meeting  members  appointed  by  the  majority  vote  of  their  respective  precinct 
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caucuses  of  the  RTM  (there  are  six  (6)  precincts  in  Stoughton,  and,  as 
discussed  in  Part  C  above,  the  Finance  Committee  in  Stoughton  is  a  stand- 
ing committee  of  the  RTM).   In  ten  (10)  towns   (Billerica,  Burlington, 
Lexington,  with  the  Town  Comptroller  as  an  ex-officio  member)  Milton, 
Needham,  Plymouth,  Saugus,  Walpole,  Wellesley  and  Winthrop) ,  appointment 
is  made  by  the  moderator.   In  Auburn,  the  Finance  Committee  is  appointed 
by  the  Selectmen. 

In  our  opinion,  appointment  is  preferable  to  direct  elec- 
tion as  a  method  for  the  selection  of  Finance  Committee  members.   If  con- 
stituted as  an  advisory  body  except  for  certain  emergency  powers  (see 
Part  D  above)   the  Finance  Committee  does  not  make  policy  decisions.   In 
this  situation,  we  believe  that  accountability  factors  are  adequately  pro- 
vided for  where  the  appointing  authority  is  an  elected  board  or  officer. 
Further,  it  is  our  belief  that  appointment  can  better  ensure  competent, 
hard-working  Committee  members.   Of  course,  any  town  so  choosing  may  create 
an  elected  Finance  Committee.  DeBard  reports  that  twelve  percent  (127o)  of 
the  membership  of  the  Association  of  Town  Finance  Committees  are  elected 
committees.   DeBard,  however,  shares  our  preference  for  appointment  as  the 
mode  of  election. 

This  Office  further  recommends  that  the  Town  Moderator  be 
designated  as  the  appointing  authority.   In  our  opinion,  the  Finance  Commit- 
tee should  function  as  an  independent  advisory  body  to  the  town  meeting, 
and  we  believe  that  appointment  by  the  moderator,  the  chief  officer  of  the 
meeting,  is  most  appropriate.   Further,  we  believe  that  appointment  by  the 
Selectmen,  whi le  legally  permissible,  ought  to  be  discouraged,  for  the 
Finance  Committee's  central  role  is  to  review  and  to  advise  the  town  meet- 
ing on  the  executive  budget  prepared  under  the  direction  of  the  Selectmen. 
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To  ensure  the  type  of  separation  essential  to  an  independent  review,  we 
suggest  that  the  moderator,  rather  than  the  Board  of  Selectmen,  be  desig- 
nated the  appointing  authority.   Certain  towns  have  appointing  committees, 
consisting  of  various  town  officers   (Chairman  of  Board  of  Selectmen,  modera- 
tor, Chairman  of  the  Finance  Committee,  etc.)*  While  we  would  find  such  com- 
mittee arrangements  preferable  to  appointment  by  the  Selectmen  alone,  we  be- 
lieve that  such  arrangements  not  only  compromise  the  independence  of  the 
Finance  Committee  to  some  extent,  but  also  diffuse  responsibility  and  thus 
create  some  confusion  in  regard  to  eventual  accountability  to  the  voters. 
In  our  survey,  Lexington  in  1970  switched  from  an  appointing  committee  con- 
sisting of  the  Moderator,  Chairman  of  the  Board  of  Selectmen,  and  Chairman 
of  the  Appropriation  (Finance)  Committee  to  the  moderator  as  sole  appoint- 
ing authority.   Both  in  terms  of  ultimate  accountability  to  the  voters  and 
the  independence  of  the  Finance  Committee,  we  recommend  that  the  moderator 
be  designated  as  sole  appointing  authority. 

3.    Terms  of  Office,  Limitations  on  Reappointment 

All  of  the  twelve  (12)  municipalities  surveyed  by  this  Office 
have  three-year  terms  of  office  for  members  of:  the  Finance  Committee.   Mas- 
sachusetts General   Laws,  Chapter  39,  Section  16,  states:   "....and  such 
bylaws  may  provide  that  committees  so  appointed  or  elected  may  continue  in 
office  for  terms  not  exceeding  three  years  from  the  date  of  appointment  or 
election."  We  believe  that  this  implied  maximum  term  of  office  of  three 
years  is  not  binding  on  local  actions.   Finance  Committees  established  by 
Special  Act  of  the  Legislature,  or  by  Home  Rule  Charter,  ne.ed  not  be  limited 
to  three  year  terms.   Further,  in  our  opinion,  as  the  term  of  office  provisions 
of  G.  L. ,  Chapter  39,  Section  16,  are  not  material  to  the  intent  of  this  Section, 

a  town,  in  establishing  a  Committee  by  Bylaw,  need  not  be  constrained  from 
setting  whatever  term  of  office  it  deems  appropriate. 
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Three  years  is  perhaps  the  shortest  reasonable  term  of  office 
because  it  will  take  at  least  a  year  or  two  for  a  person  to  become  familiar 
enough  with  municipal  operations  and  with  the  role  of  the  Finance  Committee 
to  function  effectively.  DeBard  shares  our  concerns  on  this  question.   The 
practical  considerations  that  a  town  must  balance  in  its  decision  on  the 
length  of  term  of  office,  moreover,  seem  to  us  to  include  not  only  a  term 
that  allows  Finance  Committee  members  to  become  familiar  with  their  respon- 
sibilities, but  also  the  need  for  responsiveness  to  voter  concerns  which  may 
entail  reasonable  limitations  on  the  term  of  office  to  ensure  a  periodic  re- 
view of  the  functioning  of  the  Committee. 

As  noted  above,  all  of  the  towns  studied  had  three  year  terms 
for  appointed  positions.   The  appointing  authority  in  each  of  these  towns 
named  one- third  (1/3)  of  the  appointive  membership  each  year.   Thus,  in  our 
survey,  there  were  an  equal  number  of  overlapping  three-year  terms. 

Certain  towns  also  limit  the  number  of  terms  any  one  person 
may  serve  on  the  Finance  Committee.  Mandatory  turnover  is  one  approach  to 
ensure  an  element  of  responsiveness  and  to  provide  for  a  broad  base  of 
citizen  participation.   Of  the  twelve  (12)  towns  considered  in  our  sample, 
only  one  (Stoughton)  has  such  a  provision  limiting  appointive  membership  to 
nine  (9)  years   (three  terms) .   DeBard  notes  that  such  provisions  are  not 
uncommon,  and  that  certain  towns  without  such  legal   provisions  have  informal 
customs  of  limiting  individual  membership  on  the  Finance  Committee  to  between 
one  and  three  terms.   Of  course,  any  limitation  on  the  number  of  terms  that 
a  membei  of  the  Finance  Coiranittee  may  serve  is  entirely  within  local  preroga- 
tive. 
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4.   Membership 

a.    Precinct  Representation 

DeBard  suggests,  and  we  concur,  that  Finance  Committees 
reflect  the  demographic  composition  of  the  town.   One  of  the  formal  mechan- 
isms employed  to  accomplish  this  end  is  precinct  representation  on  the  Fin- 
ance Committee.   In  elective  selection  systems  in  towns  with  precincts, 
certain  Finance  Committee  seats  are  filled  by  election  on  a  precinct  basis, 
with  the  balance  elected  at  large.   In  certain  towns  with  appointive  selec- 
tion systems,  the  same  effect  is  accomplished  by  requiring  the  appointing 
authority  to  follow  some  minimum  areal  distribution  formula,  generally  along 
precinct  lines,  in  naming  citizens  to  the  Committee. 

In  the  towns  surveyed,  three  have  formal  requirements  to 
ensure  precinct  representation.   Winthrop  requires  that  of  the  six  appoint- 
ments to  the  Finance  Committee  made  each  year  by  the  moderator,  five  shall 
be  appointed  on  a  precinct  basis   (one  per  precinct)   and  the  sixth  shall 
be  appointed  at-large.   Thus,  of  Winthrop' s  full  Finance  Committee,  fifteen 
(15)  (three  per  precinct)   are  precinct  representatives,  and  three  serve 
at-large.   Winthrop 's  bylaw  relating  toprecinct  representation  also  states: 
"Upon  every  revision  of  the  precincts,  or  any  of  them,  the  terms  of  office 
of  all  members  from  every  such  revised  precinct  shall  cease  upon  the  appoint- 
ment of  their  successors,  and  the  moderator  shall  appoint  new  members  in 
every  precinct  so  revised,  as  well  as  in  any  new  precinct  established,  one 
for  a  term  of  one  year,  one  for  a  term  of  two  years,  and  one  for  a  term  of 
three  years."  Winthrop  thus  provides  for  continuous  precinct  representation, 
even  when  this  necessitates  overriding  the  terns  of  office  of  individual 
members  of  the  Committee.   Plymouth,  by  provision  of  Home  Rule  Charter, 
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requires  that  at  any  given  time  "one  member  (of  the  Finance  Committee)  at 
least  shall  be  a  resident  of  each  precinct  of  the  town".   Stoughton,  as 
noted  earlier,  ensures  precinct  representation  by  mandating  that  each  of 
the  six  precinct  caucuses  of  town  meeting  members  shall  appoint  one  of 
its  group  to  serve  on  the  Finance  Committee.   In  Stoughton,  precinct 
representation  continuity  is  assured  by  authorizing  precinct  caucuses  to 
fill  any  vacancy  on  the  Finance  Committee  from  their  number,  and  by  requir- 
ing a  precinct  caucus  Finance  Committee  representative  who  moves  to  another 
precinct  to  vacate  the  Finance  Committee  seat  at  the  next  annual  organiza- 
tional town  meeting  so  that  the  seat  might  be  filled  by  the  precinct  caucus 
for  the  balance  of  the  term  by  a  RTM  member  still  residing  in  the  precinct. 
It  should  be  remembered  that  the  Finance  Committee  in  Stoughton  is  constituted 
as  a  standing  committee  of  the  RTM,  and  the  particular  form  of  precinct 
representation  in  Stoughton  ensures  that  the  composition  of  the  RTM  is  re- 
flected in  the  Committee. 

Our  Office  is  of  the  opinion  that  where  Finance  Committees 
are  established  as  standing  committees  of  the  RTM  some  mechanism,  similar 
to  Stoughton1 s,  to  ensure  a  Finance  Committee  representative  of  the  RTM 
membership  is  clearly  desirable.   This  specific  opinion  relative  to  the 
composition  of  Finance  Committees  established  as  standing  committees  of 
the  RTM  should  not,  however,  be  construed  to  indicate  either  any  endorse- 
ment or  any  criticism  on  our  part  of  precinct  representation  on  independent 
Finance  Committees.   We  feel  strongly  that  committees  of  a  governmental  body 
which  is  itself  designed  to  be  representative  on  an  areal  basis  should  also 
be  representative  in  much  the  same  manner.   We  have  no  particular  opinion, 
pro  or  con,   on  the  question  of  areal  representation  on  an  independent  town 
commi  ttee. 
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b.   Prohibitions  on  Multiple  Board  Memberships 
and  Municipal  Public  Employment 

To  maintain  the  integrity  and  independence  of  the 
Finance  Committee  in  its  advisory  role  to  the  town  meeting,  many  towns  place 
limitations  on  Finance  Committee  membership  to  exclude  members  of  most,  if 
not  all,  other  municipal  boards  or  committees,  as  well  as  municipal  officers 
or  employees.  DeBard  suggests  that  Finance  Committee  members  should  serve 
on  no  other  boards  or  committees  except,  perhaps,  on  an  ex-officio  basis, 
a  personnel  board,  or  a  capital  budget  committee  where  close  coordination 
in  allied  work  is  deemed  advisable  by  a  town. 

In  our  sample  a  wide  variation  of  local  regulations  in 
this  area  occurs.   Three  towns   (Plymouth,  Milton,  and  Walpole)   have  no 
formal  provisions  that  would  exclude  registered  voters  from  appointment  to 
the  Finance  Committee.   Three  towns   (Saugus,  Billerica,  and  Wellesley) 
exclude  all  officers  and  employees  of  the  town,  all  members  of  any/  municipal 
boards,  commissions,  or  other  committees,  whether  elected  or  appointed,  from 
membership  on  the  Finance  Committee,  except  that  RTM  members  are  eligible 
to  serve  on  the  Finance  Committee.  Winthrop  provides  that  no  person  holding 
an  elective  or  appointive   town  office  shall  be  eligible  to  serve  on  the 
Finance  Committee.   Stoughton  provides  that,  except  for  RTM  members,  no  person 
serving  on  an  appointed  or  elected  committee  or  board  other  than  the  personnel 
board,  shall  be  eligible  to  serve  on  the  Finance  Committee.   Lexington  excludes 
all  town  officers  and  employees  from  serving  on  the  Finance  Committee,  with 
the  single  exception  of  the  Town  Comptroller  who  is  a  member  of  the  Finance 
Committee  ex-officio  hut  without  a  vote.   Burlington  prohibits  all  town  of- 
ficers or  employees  from  serving  on  the  Finance  Committee.   Also   (as  noted 
above  in  Part D  ,  Section  5)   the  Finance  Committee  in  Burlington  names  certain 

of  its  members   to  serve  on  the  Personnel  Board  and  the  Capital  Budget  Com- 
mittee. 
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This  Office  recommends  that  membership  on  the  Finance 

Committee  be  limited  in  some  fashion  compatible  with  local  needs  in  order 

to  ensure  that  the  independence  of  the  Committee  not  be  compromised. 

5.   Internal  Organization 

a.   Committee  Officers ,  Payment  of  Committee 
Members  and  Staff 

In  our  sample,  Saugus,  Wellesley,  and  Billerica,  direct 
that  their  Finance  Committees  may  choose  their  own  officers,  leaving  it  to 
the  Committee  to  determine  what  offices  it  will  choose  to  have.   In  these 
three  towns,  all  Finance  Committee  members   (including  officers)   serve 
without  compensation.   In  Winthrop,  similar  provisions  relative  to  the 
election  of  officers  and  payment  of  Committee  members  obtain,  except  that 
the  Committee  may  elect  a  secretary  from  its  membership,  and  the  secretary 
may  receive  compensation  for  services  rendered.  Milton  and  Walpole  direct 
that  the  Finance  Committee  shall  elect  from  its  membership  a  chairman  and 
a  secretary,  and  that  no  committee  member  or  officer  shall  receive  any  re- 
muneration for  work  performed,   Burlington  directs  that  its  Finance  Commit- 
tee shall  elect  a  chairman  and  vice  chairman,  and  that  no  committee  officer 
or  member  shall  receive  any  compensation.   Burlington,  however,  also  provides 
that,  "The  Committee  may  annually  appoint  a  secretary  who  shall  not  be  a  member 
of  the  Committee.   The  Committee  shall  define  the  duties  and  fix  the  compensa- 
tion of  the  secretary."  Lexington  directs  that  the  Finance  Committee  elect  a 
chairman  and  secretary  from  its  membership,  and  that  the  secretary  alone  among 
the  members  of  the  Committee  may  receive  compensation  subject  to  appropriation. 
Neither  Plymouth  nor  Stoughton  mandate  the  election  of  Committee  officers, 
although  Stoughton,  by  provision  of  Home  Rule  Charter,  allows  its  Finance  Com- 
mittee to  hire,  subject  to  appropriation,  a  non-member  to  serve  as  an  execu- 
tive secretary. 
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This  Office  is  of  the  opinion  that  the  volunteer  status  of 
Finance  Committee  members  has  been  successful.  Where  exceptions  to  this 
general  volunteer  status  have  occurred  in  our  sample,  it  has  been  in  the 
interests  of  securing  essential  secretarial  assistance  for  the  Committee. 
It  should  be  noted  that  where  Committee  members  elected  as  secretaries  re- 
ceive compensation,  it  is  for  duties  over  and  above  their  regular  responsibili* 
ties  as  a  member  of  the  Committee,  and  such  compensation  is  minimal.  As  noted 
in  our  survey,  certain  towns  provide  their  Finance  Committees  with  secretarial 
support  staff.   This,  it  seems  to  us,  may  be  a  reasonable  arrangement  where 
the  Finance  Committee  has  a  broad  scope  of  authority,  and  where  the  town 
determines  that  these  support  functions  are  best  handled  by  a  person  not  on 
the  Committee.  Of  course,  professional  staff  would  be  somewhat  more  expen- 
sive than  reimbursing  a  Committee  member  for  extra  services  as  secretary. 
However,  by  securing  the  services  of  an  outsider,  each  of  the  Finance  Commit- 
tee members  has  equal  opportunity  to  participate  in  the  debate  without  the 
restrictions  which  are  attendant  to  keeping  notes  and  recording  votes. 

In  terms  of  the  structure  of  committee  offices,  we  believe 
that  depending  on  the  determination  of  the  question  of  non-member  staff, 
two  positions  are  essential  to  the  efficient  functioning  of  the  Committee 
and  ought  to  be  provided  for  in  some  fashion  by  local  action.   These  two 
functions  are  that  of  chairman   (convenor  and  presiding  officer  at  meetings) 
and  of  recording  secretary   (correspondence,  minutes  of  meetings,  and  commit- 
tee records).   We  further  believe  that  the  selection  of  individuals  to  serve 
in  such  offices  should  be  left  to  the  members  of  the  Finance  Committee  by 
majority  vote. 
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b.   Subcommittee  Structure 

In  the  towns  surveyed,  there  are  no  formal  provisions 
for  the  creation  of  subcommittees  of  the  Finance  Committee.   DeBard  re- 
ports that  many  Finance  Committees,  in  order  to  handle  their  work  load 
efficiently,  internally  create  functionally  specific  working  subcommittees. 
We  believe  that  while  such  arrangements  may  be  deemed  necessary,  there  is 
no  need  to  formally  mandate  the  creation  of  subcommittees.  At  the  same  time, 
we  oppose  any  limitation  being  placed  on  the  Finance  Committee  in  terms  of 
establishing  any  internal  organizational  system  that  it  determines  to  be 
helpful  in  terms  of  handling  the  volume  of  work. 

6.   Resignations  and  Removals  from  Office; 
Filling  of  Vacancies 

a.   Resignations  and  Removals  from  Office 

A  member  of  the  Finance  Committee  may  resign  at  any  time 
by  filing  a  written  statement  of  resignation  with  the  town  clerk  specifying 
the  effective  date  of  this  action.   (See  Massachusetts  General  Laws,  Chapter 
41,  Section  109).   No  acceptance  of  the  resignation  by  the  town  is  required. 

Massachusetts  General  Laws,  Chapter  41,  Section  109, 
also  specifies  that  "....  if  an  elected  or  appointed  town  or  district  of- 
ficer removes  from  the  town  or  district  in  which  he  holds  his  office,  he 
shall  be  deemed   to  have,  vacated  his  office."   Thus,  any  Finance  Committee, 
member  who  moves  from  a  town  automatically  vacates  his  Committee  position. 
It  should  also  be  noted  that  "district"  as  used  in  this  lax>7  does  not  mean 
precinct,  and  that.,  therefore,  no  provision  of  general  lav;  exists  that  makes 
a  change  of  residence  with  Jr.  a  town  by  a  precinct  representative  on  a  municipal 
committee  tantamount  to  resignation  from  precinct  office.   As  noted  above, 
(see  Part  E,  Section  4  (a)  above),  Winthrop  and  Stoughton  have  formal  provi- 
sions that  create  vacancies  on  the  Finance  Committee  at  certain  times 


E-ll 
to  ensure  continuous  precinct  representation.   In  Winthrop,  when  precinct 
lines  are  redrawn,  the  terms  of  representatives  from  the  affected  areas 
".... shall  cease  upon  the  appointment  of  their  successors,  and  the  moderator 
shall  appoint  new  members  in  every  precinct  so  revised."  In  S tough ton,  a 
precinct  representative  on  the  Finance  Committee  who  moves  to  another  pre- 
cinct must  vacate  his  seat  by  the  next  annual  organizational  meeting  of  the 
RTM  so  that  the  precinct  caucus  of  which  he  was  formerly  a  member  may  select 
another  precinct  representative  to  serve  out  the  unexpired  term.  Thus,  the 
two  towns  in  our  survey  which  have  placed  the  highest  value  on  this  form  of 
representation  have  by  local  action  ensured  that  continuity  of  precinct 
representation  takes  precedence  over  individual  terms  of  office. 

As  discussed  in  the  Section  on  Membership   (see  PartE  , 
Section  4(b),  above)  many  towns  preclude  those  who  hold  other  elected  or 
appointed  office,  or  who  are  municipal  employees  from  being  appointed  to 
the  Finance  Committee.   These  same  towns  also  generally  require  that  a 
Finance  Committee  member  who  accepts  any  position  that  would  have  made  him 
ineligible  for  appointment  to  the  Committee  shall  forthwith  cease  to  be  a 
member  of  the  Finance  Committee. 

Certain  towns  also  have  provisions  for  removal  from 
office  for  neglect  of  duty.  DeBard  suggests  that  those  members  of  the 
Committee  whose  attendance  at  meetings  is  very  irregular  should  be  asked 
informally  to  resign.   In  our  survey,  Stoughton  formally  mandates  that 
"Members  absent  from  one-third  of  the- regular  meetings  in  any  calendar 
year  may  be  removed  by  a  two- thirds'  vote  of  the  dher  members,  present 
and  voting...."  Also,  Winthrop  provides  that  if  any  Finance  Committee 
member  is  absent  from  five  consecutive  meetings  of  the  Committee,  except 
in  case  of  illness,  the  seat  shall  be  deemed  vacant. 
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b.   Filling  of  Vacancies 

In  the  absence  of  local  regulations  specifying  procedures 
for  filling  a  vacancy  on  the  Finance  Committee,  it  would  appear  that  Massachu- 
setts General  Laws,  Chapter  41,  Section  11,  would  apply:   "....If  there  is  a 
vacancy  in  a  board  consisting  of  two  or  more  members  ....  the  remaining 
members  shall  give  written  notice  thereof,  within  one  month  of  said  vacancy, 
to  the  Selectmen,  who,  with  the  remaining  member  or  members  of  such  a  board, 
shall,  after  one  week's  notice,  fill  such  vacancy  by  ballot.  The  Selectmen 
shall  fill  such  vacancy  if  the  board  fails  to  give  said  notice  within  the 
time  herein  specified.   The  majority  of  the  ballots  of  the  officers  entitled 
to  vote  shall  be  necessary  to  such  election".  Many  towns,  however,  have  made 
alternate  arrangements  for  the  filling  of  vacancies.   In  our  survey,  eight 
towns   (Billerica,  Burlington,  Lexington,  Needham,  Plymouth,  Saugus,  Walpole 
and  Wellesley)   direct  that  the  moderator,  (the  original  appointing  authority) 
shall  make  appointments  to  fill  the  unexpired  term  of  any  vacant  seat.   In 
Stoughton,  the  moderator  fills  by  appointment  any  vacancy  in  a  Finance  Com- 
mittee seat  originally  appointed  by  him,  and  precinct  caucuses  of  RTM  members 
fill  vacancies  in  their  respective  Finance  Committee  seats  by  election.   In 
Auburn,  the  Selectmen   (the  original  appointing  authority)   fill  unexpired 
terms  by  a  majority  vote.   In  two  towns  in  our  survey   (Milton  and  Winthrop) 
the  Finance  Committee  membership  elects  by  majority  vote  replacements  to  full 
vacancies  in  its  membership.   In  Milton,  the  selection  of  the  Finance  Commit- 
tee to  fill  a  vacancy  serves  for  the  full  unexpired  term;  while  in  Winthrop, 
the  Finance  Committee  fills  a  vacancy  only  until  the  next  town  meeting,  at 
which  time  the  moderator  makes  an  appointment  to  fill  the  unexpired  term. 
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It  should  be  noted  that  all  of  the  towns  considered 

in  this  survey  have  taken  local  action  in  setting  a  mechanism  for  filling 
vacancies  in  the  alternative  to  Massachusetts  General  Laws,  Chapter  41, 
Section  11.   It  is  the  opinion  of  this  Office  that  vacancies  should  be 
filled  by  the  original  selecting  authority  in  either  elective  or  appointive 
systems  so  that  the  clearly  defined  lines  of  responsibility  and  account- 
ability may  be  maintained. 


F-l 

F.   Procedural  Rules  and  Regulations  Governing 
Finance  Committee  Actions 

1.  Swearing  In  of  Finance  Committee  Members 

Finance  Committees  fall  under  the  scope  of  Massachusetts 
General  Laws,  Chapter  41,  Section  107,  which  requires  that  "Every  other 
elected  member,  and  every  appointed  member  of  every  board  or  commission 
of  the  town  ....  shall  also,  before  entering  upon  his  official  duties,  be 
sworn  to  the  faithful  performance  thereof."  The  town  clerk  is  the  appropri- 
ate official  to  admins ter  this  oath.  Although  General  Laws,  Chapter  41, 
Section  107,  is  finding  in  and  of  itself,  Burlington,  alone  among  the 
twelve  (12)  communities  sampled,  incorporates  this  requirement  into  local 
bylaws  governing  the  constitution  of  its  Finance  Committee. 

2.  Public  Hearings,  Open  Meetings,  Records  of  Meetings 

Seven  of  the  twelve  (12)  towns  surveyed  have  permissive 
provisions  allowing  the  Finance  Committee  to  hold  public  hearings  antecedent 
to  formulating  its  recommendations  on  the  budget  or  other  warrant  articles. 
Plymouth  specifically  directs  its  Finance  Committee  to  "conduct  one  or  more 
public  meetings  on  the  proposed  budget. 

Saugus  requires  its  Finance  Committee  to  hold  a  public 
hearing  on  all  warrant  articles,  (except  zoning,  see  Part  D,  Section  2,  above), 
at  least  ten  (10)  days  before  the  annual  town  meeting,  and  that  a  notice  of 
such  hearing  shall  be  given  by  posting  a  copy  thereof  in  at  least  three  pub- 
lic places  in  the  Town  not  less  than  three  (3)  days  before  the  time  of  hold- 
ing the  hearing. 
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DeBard  reports  that  public  hearings  conducted  by  the 
Finance  Committee  are  a  common  practice,  although  only  a  few  towns  specifically 
require  them.  DeBard  further  reports  that  many  Finance  Committees,  irrespec- 
tive of  any  local  action  on  the  subject,  conduct  public  hearings  as  a  con- 
comitant to  the  "due  consideration"  of  the  proposed  budget  pursuant  to 
General  Laws,  Chapter  41,  Section  60,  (see  Part  B,  above). 

It  should  be  noted  that  the  Open  Meeting  Law  (Massachusetts 
General  Laws,  Chapter  39,  Sections  23A-C)  applies  to  local  Finance  Committees. 
This  law,  in  short,  requires  that  all  municipal  committee  meetings  be  open 
to  the  public  and  to  the  press  "unless  the  board  shall  vote  to  go  into  execu- 
tive session."  Specific  guidelines  are  given  governing  when  executive  ses- 
sions may  be  called.  With  the  exception  of  emergency  meetings   (with  refer- 
ence to  Finance  Committees)  this  exception  might  apply  to  certain  transfers 
from  the  reserve  fund  -  see  Part  D  above  -  a  Committee  must  give  the  town 
clerk  a  minimum  24-hour  notice  of  a  meeting  (including  time  and  place) 
which  shall  be  posted  in  the  Clerk's  office  or  on  a  designated  official 
bulletin  board.   Further,  this  law  requires  that  in  any  matter  requiring 
a  vote,  the  vote  shall  be  by  voice  or  roll  call,  and  secret  or  written 
ballots  are  specifically  prohibited. 

Certain  towns  by  local  action  specifically  require  their 
Finance  Committees  to  keep  a  record  of  its  deliberations,  including  the 
minutes  of  meetings.   Other  towns  merely  require  the  Finance  Committee  to 
issue  its  recommendations  on  warrant  articles  (see  below),  and  this  report 
serves  as  a  public  record.  DeBard  reports  that,  regardless  of  local  require- 
ments, most  Finance  Committees  find  it  helpful  in  an  organizational  sense  to 
keep  records  of  their  meetings  of  a  more  detailed  nature  than  a  mere  record- 
ing of  votes  on  recommendations. 
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3.  Quorums,  Votes.  Minority  Reports 

Most  of  the  towns  surveyed  delegate  to  their  Finance 
Committees  the  authority  to  make  rules  and  regulations  with  reference  to 
their  meetings  and  the  conduct  of  their  work.  Wellesley,  however,  by  bylaw 
directs  that  a  majority  of  the  members  of  its  Finance  Committee  shall  con- 
stitute a  quorum,  that  the  action  of  the  Committee  shall  be  determined  by  a 
majority  vote  at  any  meeting  at  which  a  quorum  is  present,  and  that  any 
minority  may  present  a  separate  report.   Stoughton,  by  Home  Rule  Charter 
provisions,  provides  for  recommendations  by  a  majority  of  the  Committee, 
and  allows  for  minority  reports.  DeBard  reports  that  similar  practices 
obtain  among  most  Finance  Committees,  although  only  a  few  towns  formally 
mandate  operating  procedures. 

4.  Publication  and  Distribution  of  Reports 

Massachusetts  General  Laws,  Chapter  41,  Section  60 
(see  Part  B  above)   requires  that  the  Selectmen  publish  and  distribute 
the  recommendations  of  the  Finance  Committee  at  or  before  the  annual  town 
meeting.  As  with  the  provisions  of  law  requiring  the  forwarding  of  in- 
formation to  Finance  Committees,  towns  may  establish  more  specific  schedules 
and  regulations  for  the  performance  of  this  particular  function. 

In  our  survey,  Plymouth  and  Stoughton  require  distribu- 
tion of  the  Finance  Committee  report  fourteen   (14)  days  prior  to  a  town 
meeting.   Three  towns  in  our  survey  (Winthrop,  Billerica  and  Wellesley) 
require  publication  and  distribution  of  the  Finance  Committee  report  seven(7) 
days  prior  to  the  town  meeting.   Milton  sets  four  (4)  days  prior  to  toxra 
meeting  as  the  distribution  date  for  the  Finance  Committee's  recommendations. 
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Saugus  includes  the  report  of  its  Finance  Committee  in  the  Annual  Town  Re- 
port, which  is  distributed  prior  to  town  meeting.   Burlington  distributes 
the  published  report  of  its  Finance  Committee  at  town  election,  held  prior 
to  annual  town  meeting.  Lexington  and  Walpole  merely  require  the  distribu- 
tion of  the  recommendations  of  the  Finance  Committee  prior  to  town  meeting. 

It  should  be  noted  that  General  Laws,  Chapter  41,  Sec- 
tion 60,  does  not  specify  to  whom  the  report  of  the  Finance  Committee  is 
to  be  distributed.  DeBard  reports  that  it  is  common  practice  to  distribute 
the  Finance  Committee's  recommendations  to  the  general  public,  either  by 
making  copies  of  the  report  available  for  all  interested  citizens  at  town 
hall,  or  by  mailing  copies  of  the  report  to  all  households  in  the  town  where 
registered  voters  reside.   In  our  sample  of  RTM  communities  we  find  that 
these  common  distribution  practices  generally  apply.   However,  as  mentioned 
above,  Burlington  distributes  its  Finance  Committee  report  to  registered 
voters  voting  at  town  election.   Further,  Winthrop  and  Stoughton  distribute 
their  Finance  Committee  reports  to  town  meeting  members  only. 
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G.   Conclusion:    Methods  Establishing  and  Amending  the 

Constitution  of  the  Finance  Committee 


In  the  foregoing  Sections  of  this  report,  we  have  discussed  what 
we  believe  to  be  the  salient  substantive  elements  of  the  constitution  of 
a  Finance  Committee.  In  this  final  Section,  we  shall  consider  the  nature 
of  the  value  choices  implicit  in  the  selection  of  procedural  mechanism 
for  constituting  the  Finance  Committee. 

There  are  three  mechanisms  available  to  every  town  for  formally 
constituting  the  Finance  Committee,  each  with  attendant  avenues  for  amend- 
ment:  Bylaw;  Special  Act  of  the  Legislature;  or  provision  of  Home  Rule 
Charter.   It  should  be  remembered  throughout  the  subsequent  discussion 
that  these  mechanisms  are  not  necessarily  mutually  exclusive,  (e.g.: 
provision  of  Home  Rule  Charter  may  specify  certain  broad  or  central  aspects 
of  the  constitution  of  the  Finance  Committee,  and  complementary  bylaws  may 
specify  either  specific  mechanisms  for  implementing  the  intent  of  the  charter 
provision,  or  procedural  directives  for  Committee  operations).   It  should 
also  be  understood  throughout  the  subsequent  discussion  that  a  hiearchy  of 
law  exists  that  is  relevant  to  the  consideration  of  the  choice  of  procedural 
mechanism.   That  is,  a  bylaw  may  be  superseded  by  a  provision  of  a  Special 
Act  of  the  Legislature,  or  by  a  provision  of  a  Home  Rule  Charter,  but  not 
vice -versa.  Also,  a  provision  of  a  Special  Act  of  the  Legislature  may  be 
superseded  by  a  provision  of  a  Home  Rule  Charter,  or  an  amendment  to  a  Charter. 
Thus,  in  the  course  of  the  following  discussion  of  constituting  mechanisms  and 
specific  amendment  procedures,  it  should  also  be  recalled  that  any  aspect  of 
the  constitution  of  the  Finance  Committee  may  be  superseded  by  a  law  of  higher 
order  on  this  hierarchical  scale,  and  that  such  supersedure  may  constructively 
function  as  an  amendment  to  the  constitution  of  the  Finance  Committee. 
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Massachusetts  General  Laws,  Chapter  39,  Section  16   (see  Part  B,  above) 
directs  that  a  town,  by  bylaw,  may  establish  a  Finance  Committee.  A  bylaw 
is  adopted  by  a  majority  vote  of  the  municipal  legislative  body  (the  town 
meeting),  and  a  bylaw  may  be  amended  by  another  majority  vote  of  that  same 
body.   The  proposed  bylaw  or  amendment  comes  before  the  town  meeting  as  a 
warrant  article,  placed  on  the  agenda  of  the  meeting  either  by  the  Board  of 
Selectmen,  or  by  petition  of  ten  (10)  registered  voters  of  the  town  if  the 
matter  is  to  be  acted  upon  at  the  annual  town  meeting,  or  by  petition  of 
200  registered  voters  or  twenty  (20)  percent  of  all  registered  voters 
(whichever  is  less)   if  special  town  meeting  action  is  sought. 

After  a  bylaw  or  amendment  has  been  adopted  by  a  simple  majority  vote 
of  the  town  meeting,  it  becomes  effective  upon  the  approval  of  the  Attorney 
General  as  to  its  constitutionality  and  legality.   If  the  Attorney  General 
fails  to  take  action  within  ninety  (90)  days  of  receipt  of  a  certified  copy 
of  the  bylaw  (together  with  adequate  proof  that  all  of  the  procedural  require- 
ments for  the  adoption  of  a  bylaw  have  been  complied  with  -  see  Massachusetts 
General  Laws,  Chapter  40,  Section  32),  the  bylaw  also  becomes  effective.  Most 
RTM  communities  have  referenda  provisions  requiring  the  submission  of  town 
meeting  actions  to  the  voters  for  ratification  if  a  specified  number  of  citizens 
so  petition.   In  this  special  situation,  however,  the  burden  of  initiating  the 
referendum  action  falls  on  the  citizens  -  a  referendum  need  not  necessarily 
occur.   In  general  then,  the  bylaw  approval   to  the  constitution  of  a  Finance 
Committee  is  auite  flexible  -  a  majority  vote  of  the  town  meeting  can  accomplish 
any  desired  amendments  that  are  constitutionally  permissible. 
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A  municipality  may  choose  to  constitute  its  Finance  Committee  by  provi- 
sion of  Special  Act  o  f  the  Legislature.  The  Legislature  may  enact  laws 
affecting  a  specific  community  upon  petition  by  either  the  voters  of  a  town 
or  by  the  town  meeting.  A  simple  majority  vote,  in  all  cases,  is  required 
for  approval.   Provisions  of  a  municipal  charter  obtained  via  this  special 
law  route  may  be  amended  by  a  subsequent  Special  Act.  As  discussed  above, 
provisions  of  Special  Acts  may  also  be  amended  by  automomous  local  action 
only  if  the  amendment  procedure  follows  appropriate  home  rule  charter  pro- 
cedures.  It  should  be  remembered  that  local  actions  taken  to  petition  the 
Legislature  for  a  Special  Act  do  not,  of  themselves,  make  the  substantive 

request  effective  the  Legislature  exercises  its  independent  judgment  on 

the  merits  of  the  petition.  Thus,  the  Special  Act  route  for  constituting  a 
Finance  Committee  is  less  flexible  than  the  bylaw  approach   (it  is  more  dif- 
ficult to  amend)   and  the  municipality  risks  both  the  chance  that  the  Legisla- 
ture may  make  substantive  changes  in  the  desired  law  and  the  possibility  that 
subsequent  autonomous  local  control  may  be  limited. 

The  Finance  Committee  of  a  municipality  may  also  be  constituted  by  provi- 
sion of  a  Home  Rule  Charter.  A  municipal  Home  Rule  Charter  may  be  adopted, 
or  amended,  through  process  established  in  Article  LXXXIX  of  the  Massachusetts 
Constitution.  A  citizen  initiative  petition,  signed  by  at  least  fifteen  per- 
cent (15%)  of  the  registered  voters  of  a  town,  may  be  filed  with  the  Board  of 
Registrars  of  voters  requesting  that  the  town  establish  a  charter  commission 
to  adopt,  revise  or  amend  a  municipal. charter.  The  Board  of  Registrars  has 
ten  (10)  days  in  which  to  certify  the  validity  and  sufficiency  of  signatures 
on  the  petition  to  the  Board  of  Selectmen.  Within  thirty  (30)  days  after  the 
Board  of  Registrars  has  certified  to  the  Board  of  Selectmen  that  the  petition 
has  sufficient  valid  signatures,  the  Board  of  Selectmen  must  adopt  an  order 
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providing  for  submission  to  the  local  voters  of:   (a)  The  question  whether 
a  nine-member,  non-partisan  commission  shall  be  elected  to  frame  or  revise 
the  local  charter;and  (b)  the  names  of  candidates  for  election  to  that 
commission.   The  order  must  provide  for  these  matters  to  be  voted  on  at 
the  first  annual  or  biennial  town  election,  held  on  or  after  the  60th  day 
following  the  day  on  which  the  order  was  adopted.   If  the  voters  approve 
the  election  of  the  charter  commission,  the  nine  (9)  candidates  receiving 
the  largest  number  of  votes  are  declared  elected  to  the  commission.  The 
commission  must  promptly  elect  a  chairman,  vice  chairman,  and  clerk.   The 
commission  may  also  adopt  rules  of  procedure,  and  may  hire  staff.  Minimum 
sums,  depending  on  the  size  of  the  municipality,  must  be  made  available  to 
the  commission  within  twenty  (20)  days  following  its  election  (see  Massachu- 
setts General  Laws,   Chapter  43B,  for  specific  amounts,  as  well  as  other 
details  of  the  Charter  Commission  process).   Within  forty-five  (45)  days 
after  its  election,  the  commission  must  hold  a  public  hearing  at  which 
local  citizens  may  present  their  proposals,  if  any,  for  commission  con- 
sideration. Within  eight  (8)  months  after  its  election,  the  Commission 
must  publish  a  preliminary  report  incorporating  the  charter,  charter  revi- 
sion, or  amendments  which  the  commission  intends,  tentatively,  to  submit 
to  the  voters.   The  report  must  be  published  in  a  local  newspaper  of 
general  circulation,  and  copies  of  the  report  must  be  furnished  to  the 
Town  Clerk  for  distribution  to  voters  requesting  copies.   The  commission 
must  also  furnish  a  copy  of  the  report  to  the  Attorney  General  of  the  Com- 
monwealth for  his  review  of  the  proposals  as  to  their  consistency  with 
the  Constitution  and  General  Laws  of  the  Commonwealth,  and  the  Attorney 
General  must  notify  the  Commission  of  any  conflicts  within  four  (4)  weeks. 
A  copy  of  the  preliminary  report  must  also  be  filed  with  the  Department 
of  Community  Affairs. 
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Within  the  same  four  (4)  wedc period  following  this  publication,  the  com- 
mission must  hold  one  or  more  public  hearings  on  the  charter  proposals  con- 
tained in  the  report  in  order  to  give  the  citizens  of  the  municipality  an 
opportunity  to  react.  Within  ten  (10)  months  after  its  election,  the  Commis- 
sion must  submit  its  final  report  to  the  Board  of  Selectmen,  and  the  report 
must  contain:   (a)  the  text  of  the  proposed  charter,  charter  revision  or 
charter  amendments;  (b)  an  indication  of  the  major  differences  between  the 
existing  charter  provisions  and  the  new  proposals;  (c)  a  commentary  section 
which  the  commission  is  required  to  make;  and,  (d)  any  minority  report  duly 
filed  with  the  commission  chairman. 

Upon  receipt  of  the  commission  report,  the  Board  of  Selectmen  must  pro- 
vide for  the  submission  of  the  charter  proposals  contained  therein  to  the 
voters  at  the  next  regular  town  election.  The  Board  of  Selectmen  must  pro- 
vide for  distribution  of  the  commission  report  to  every  residence  in  the 
community  prior  to  the  election.  A  majority  of  the  voters  then  determine 
the  fate  of  the  charter  proposals  at  this  election. 

An  alternate  amendment  procedure  exists  for  Home  Rule  Charter  provisions 
relating  to  the  constitution  of  the  Finance  Committee.   By  a  two-thirds  (2/3' s) 
vote,  the  town  meeting  may  propose  charter  amendments  to  the  voters 
of  the  town  on  any  matters  not  relating  to  "the  composition,  mode  of  elec- 
tion or  appointment,  or  terms  of  office  of  the  legislative  body,  the  mayor 
or  city  manager  or  board  of  selectmen  or  town  manager."  Since  the  constitu- 
tion of  the  Finance  Committee  does  not  fell  within  the  restricted  area  that 
can  only  be  amended  through  the  charter  commission  process,  this  alternate 
amendment  procedure  is  available.   The  proposed  charter  amendment  may  be 
placed  on  the  town  meeting  warrant  in  a  similar  manner  to  the  bylaw  approach 
discussed  above.   A  charter  amendment  proposal  which  has  been  acted  upon  by 
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a  town  meeting  may  not  be  reintroduced  for  twelve  (12)  months  after  such 
action.  Upon  receipt  of  a  proposal  for  a  charter  amendment,  the  Selectmen 
must  establish  a  committee  to  study  the  proposal,  to  hold  a  public  hearing 
thereon  no  later  than  three  months  after  introduction,  and  to  render  a 
report  of  its  findings.  The  town  meeting  must  make  a  decisive  vote,  with 
a  two- thirds' (2/3 fs)  vote  required  for  approval,  not  later  than  the  annual 
town  meeting  occurring  not  sooner  than  six  (6)  months  after  introduction 
of  the  proposal.   If  the  town  meeting  approves  the  proposal  by  the  required 
two-thirds'  (2/3' s)  vote,  the  proposal  must  be  submitted  to  the  Attorney 
General  for  a  constitutional  review  to  be  made  within  four  (4)  weeks  of  his 
receipt  of  the  proposal.  A  copy  must  also  be  submitted  to  the  Department 
of  Community  Affairs  at  this  time.   If  the  Attorney  General  finds  the  pro- 
posal to  be  at  odds  with  the  State's  constitution  or  laws,  it  may  not  be 
submitted  to  the  voters.   If  he  reports  no  such  conflict,  the  proposal  must 
be  submitted  to  the  voters  as  provided  in  an  order  adopted  by  the  town  meet- 
ing.  Beyond  this  point,  the  required  procedure  is  essentially  the  same  as 
that  applicable  to  charter  commission  proposals  as  far  as  public  distribu- 
tion of  the  text  of  the  proposal,  elections,  and  the  status  of  alternative 
measures.   A  majority  of  the  voters  is  required  for  approval. 

The  Home  Rule  Charter  adoption  and  alternate  Home  Rule  Charter  amendment 
process  thus  set  forth  rather  stringent  requirements  that  ensure  a  broad 
base  of  citizen  participation  and  support  before  any  proposed  municipal 
charter,  revision  or  amendment  becomes  effective.   While  this  avenue  for 
constituting  the  Finance  Committee  is  somewhat  less  flexible  than  the  bylaw 
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or  special  act  approaches  in  terms  of  subsequent  ease  of  amendment,  it  should 
also  be  recalled  that  under  home  rule  procedures  the  municipality  retains 
sole  autonomous  power  to  set  its  charter  within  constitutional  boundaries. 

This  Office  is  of  the  opinion  that  the  best  approach  to  the  constitution 
of  a  Finance  Committee  is  a  combination  of  Home  Rule  Charter  provisions  and 
municipal  bylaws.   Those  aspects  of  the  constitution  of  the  Finance  Committee 
that  we  find  appropriate  for  inclusion  in  a  charter  are  those  where  we  be- 
lieve relative  permanence  to  be  a  positive  value.  These  would  include,  in 
our  opinion,  such  core  substantive  areas  as  the  scope  of  decision-making, 
advisory,  and  investigatory  powers  given  to  the  committee,  and  the  question 
of  the  locus  of  authority  for  presenting  the  budget  to  the  town  meeting,  as 
well  as  such  key  organizational  elements  as  the  status  of  the  Finance  Commit- 
tee within  the  overall  structure  of  town  government,  size,  method  of  selec- 
tion, restrictions  on  membership,  terms  of  office,  removals  from  office,  and 
the  filling  of  vacancies.   Those  aspects  of  the  constitution  of  the  Finance 
Committee  that  we  suggest  be  provided  for  by  bylaw  are  those  that  we  find  less 
central,  or  that  we  believe  require  a  greater  ease  of  amendment  to  ensure 
adequate  ability  to  respond  to  changing  conditions.   These  would  include  such 
procedural  matters  as  schedules  for  the  submission  of  required  information 
to  the  Finance  Committee,  public  hearing  requirements,  and  publication  and 
distribution  of  committee  reports,  as  well  as  matters  relating  to  the  internal 
organization  of  the  Committee.  We  believe  that  this  suggested  manner  of  con- 
stituting the  Finance  Committee  strikes  a  sound  balance  between  relative 
permanence  and  flexibility.   Further,  subsequent  amendments  to  the  constitu- 
tion of  a  Finance  Committee  established  in  this  manner  are  entirely  within 
the  autonomous  jurisdiction  of  the  municipality. 

JCK 
ram 

July,  1973 
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